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where creation of a record, program-
ming, or particular format are ques-
tionable, naval activities should apply
a standard of reasonableness (i.e., if the
capability exists to respond to a re-
quest, and the effort would be a ‘‘busi-
ness as usual’’ approach, then the re-
quest should be processed; however, the
request need not be processed when the
capability to respond does not exist
without a significant expenditure of re-
sources, thus not being a normal ‘‘busi-
ness as usual’’ approach). In such in-
stances, the requester is advised that
no record exists and the FOIA does not
require agencies to create or compile a
record to satisfy a FOIA request.

(g) Reasonably segregable information.
FOIA requires that all ‘‘reasonably seg-
regable’’ information must be released
when the meaning of these portions is
not distorted by deletion of the denied
portions, and when it reasonably can
be assumed that a skillful and knowl-
edgeable person could not reasonably
reconstruct the excised information.
When a record is denied in whole, the
response to the requester will specifi-
cally state that it is not reasonable to
segregate portions of the record for re-
lease.

(h) Special mail services. Naval activi-
ties are authorized to use registered
mail, certified mail, certificates of
mailing, and return receipts. However,
this use should be limited to instances
where it appears advisable to establish
proof of dispatch or receipt of FOIA
correspondence.

(i) Authentication of records released
under FOIA. In addition to the require-
ments of FOIA, records provided under
FOIA shall be authenticated when nec-
essary to fulfill an official govern-
mental or other legal function. Au-
thentication will be made with an ap-
propriate seal. This service is not in-
cluded in the FOIA fee schedule and
naval activities may charge $5.20 for
each authentication.

§ 701.5 Responsibility and authority.
(a) Chief of Naval Operations (CNO).

CNO is designated as the official re-
sponsible for administering and super-
vising the execution of 5 U.S.C. 552 and
Department of Defense Directives
5400.7 and 5400.7-R series, Department
of Defense Freedom of Information Act

Program (see 32 CFR part 286). CNO has
designated the Assistant Vice Chief of
Naval Operations (N09B30) as principal
Department of the Navy FOIA Coordi-
nator to:

(1) Set Department of the Navy pol-
icy on the provisions of the FOIA.

(2) Serve as principal advisor on all
FOIA matters.

(3) Oversee the administration of the
FOIA program, which includes prepar-
ing the Department of the Navy An-
nual FOIA Report for submission to
Congress.

(4) Develop a Navy-wide FOIA train-
ing program and serve as training-over-
sight manager.

(5) Conduct staff assistance visits
within the Department of the Navy to
review compliance with 5 U.S.C. 552
and subparts A, B, C, and D of this
part.

(6) Set Department of the Navy pol-
icy on the marking, handling, safe-
guarding and transmission of docu-
ments marked ‘‘For Official Use Only.’’

(b) Commandant of the Marine Corps
(CMC). CMC is responsible for admin-
istering and supervising the execution
of this instruction within the Marine
Corps. The Commandant has des-
ignated the Director of Administration
and Resource Management (Code AR)
as the FOIA Coordinator for Head-
quarters, U.S. Marine Corps.

(c) FOIA coordinator. Each addressee
is responsible for implementing and ad-
ministering a FOIA program under this
instruction. Each addressee shall des-
ignate a FOIA Coordinator to:

(1) Serve as principal point of contact
on FOIA matters.

(2) Provide training for activity/com-
mand personnel on the provisions of 5
U.S.C. 552 and subparts A, B, C, and D
of this part.

(3) Issue an implementing instruction
which designates the activity’s FOIA
Coordinator and Initial Denial Author-
ity(ies), provides guidance on the
marking, handling, and safeguarding of
documents marked FOUO, FOIA
records disposition, and FOIA process-
ing procedures.

(4) Review internal directives, prac-
tices, and procedures, including those
for forms and records, for conformity
with this instruction, when applicable.
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